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SUBSTI TUTE HOUSE BI LL 1409

AS AMENDED BY THE SENATE
Passed Legislature - 2007 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on

By House Conmttee on Agriculture & Natural Resources (originally
sponsored by Representatives B. Sullivan, Ocutt, Kretz and Takko)

READ FI RST TI ME 02/ 08/ 07.

AN ACT Relating to the transfer of jurisdiction over conversion-
related forest practices to |ocal governnents; anmendi ng RCW 76. 09. 240;
and adding a new section to chapter 36. 70A RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 76. 09. 240 and 2002 ¢ 121 s 2 are each anended to read
as foll ows:

p. 1 SHB 1409. SL
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4))) On or before Decenber 31, 2008:

(a) Counties planning under RCW 36.70A.040, and the cities and
towns within those counties, where nore than a total of twenty-five
Class |V forest practices applications, as defined in RCW 76.09. 050(1)

Cass IV (a) through (d), have been filed with the departnent between
January 1, 2003, and Decenber 31, 2005, shall adopt and enforce
ordi nances or requl ations as provided in subsection (2) of this section

for the foll ow ng:

(i) Forest practices classified as dass I, Il, Ill, and 1V that
are within urban growth areas designated under RCW 36. 70A. 110, except
for forest practices on ownerships of contiguous forest |and equal to
or greater than twenty acres where the forest |andowner provides, to
the departnent and the county, a witten statenent of intent, signed by

the forest |andowner, not to convert to a use other than qgrow ng

SHB 1409. SL p. 2
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commercial tinber for ten vears. This statenment nust be acconpani ed by
ei t her:
(A) Awitten forest nmnagenent plan acceptable to the departnent;

(B) Docunentation that the land is enrolled as forest |and of |ong-
term comercial significance under the provisions of chapter 84.33 RCW
and

(ii) Forest practices classified as dass IV, outside urban growh
areas desi gnated under RCW 36. 70A. 110, involving either tinber harvest
or road construction, or both on:

(A) Lands platted after January 1, 1960, as provided in chapter
58.17 RCW

(B) Lands that have or are being converted to another use; or

(C) Lands which, under RCW 76.09.070, are not to be reforested
because of the likelihood of future conversion to urban devel opnent;

(b) Counties planning under RCW 36.70A.040, and the cities and
towns within those counties, not included in (a) of this subsection
may adopt and enforce ordinances or regulations as provided in (a) of
this subsection; and

(c) Counties not planning under RCW 36. 70A. 040, and the cities and
towns within those counties, my adopt and enforce ordinances or
requl ations as provided in subsection (2) of this section for forest
practices classified as Cass IV involving either tinber harvest or
road construction, or both on:

(i) Lands platted after January 1, 1960, as provided in chapter
58.17 RCW

(ii) Lands that have or are being converted to another use; or
(iii) Lands which, under RCW 76.09.070, are not to be reforested
because of the likelihood of future conversion to urban devel opnent.

(2) Before a county, city, or town may requlate forest practices
under subsection (1) of this section, it shall ensure that its critical

areas and devel opnment requl ations are in conpliance with RCW 36. 70A. 130

and, if applicable, RCW 36. 70A. 215. The county, city, or town shal

notify the departnent and the departnent of ecology in witing sixty

days prior to adoption of the devel opnent requlations required in this

secti on. The transfer of jurisdiction shall not occur until the

county, city, or town has notified the departnent, the departnent of

revenue, and the departnent of ecology in witing of the effective date

p. 3 SHB 1409. SL
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of the reqgulations. Odinances and requlations adopted under
subsection (1) of this section and this subsection nust be consi stent
with or supplenent devel opnent requlations that protect critical areas
pursuant to RCW 36. 70A. 060, and shall at a m ni num i ncl ude:

(a) Provisions that require appropriate approvals for all phases of

the conversion of forest lands, including land clearing and grading;
and

(b) Procedures for the collection and administration of permt and
recordi ng fees.

(3) Activities reqgulated by counties, cities, or towns as provided
in subsections (1) and (2) of this section shall be admnistered and
enforced by those counties, cities, or towns. The departnent shall not
requl ate these activities under this chapter.

(4) The board shall continue to adopt rules and the departnent
shall continue to adm nister and enforce those rules in each county,
city, or town for all forest practices as provided in this chapter
until such a tinme as the county, city, or town has updated its
devel opnent requlations as required by RCW 36.70A.130 and, if
applicable, RCW36.70A. 215, and has adopted ordi nances or requlations
under subsections (1) and (2) of this section. However, counti es,
cities, and towns that have adopted ordi nances or reqgulations regarding
forest practices prior to the effective date of this section are not
required to readopt their ordinances or requlations in order to satisfy
the requirenents of this section.

(5) Upon request, the departnent shall provide technical assistance
to all counties, cities, and tows while they are in the process of
adopting the requlations required by this section, and after the
requl ati ons becone effective.

(6) For those forest practices over which the board and the
departnment nmaintain regulatory authority no county, city, nunicipality,
or other local or regional governnental entity shall adopt or enforce
any law, ordinance, or regulation pertaining to forest practices,
except that to the extent otherw se permtted by |law, such entities may
exerci se any:

(a) Land use planning or zoning authority: PROVIDED, That exercise
of such authority may regulate forest practices only: (i) Were the
application submtted under RCW 76. 09. 060 as now or hereafter anended
i ndi cates that the |ands have been or will be converted to a use other

SHB 1409. SL p. 4
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than commercial forest product production; or (ii) on lands which have
been platted after January 1, 1960, as provided in chapter 58.17 RCW
PROVI DED, That no permt system solely for forest practices shall be
al l oned; that any additional or nore stringent regul ations shall not be
i nconsistent with the forest practices regul ati ons enacted under this
chapter; and such local regulations shall not wunreasonably prevent
ti mber harvesting;

(b) Taxi ng powers;

(c) Regulatory authority with respect to public health; and

(d) Authority granted by chapter 90.58 RCW the "Shoreline
Managenent Act of 1971".

(7) To inprove the adm nistration of the forest excise tax created
in chapter 84.33 RCW a county, city, or town that requlates forest
practices under this section shall report permt information to the
departnent of revenue for all approved forest practices permts. The
permt information shall be reported to the departnent of revenue no
later than sixty days after the date the permt was approved and shal
be in a formand nmanner agreed to by the county, city, or town and the
departnent of revenue. Permit information includes the |andowner's
| egal nane, address, tel ephone nunber, and parcel nunber.

NEW SECTION. Sec. 2. A new section is added to chapter 36. 70A RCW
to read as foll ows:

(1) Each county, city, and town assumng regulation of forest
practices as provided in RCW 76.09.240 (1) and (2) shall adopt
devel opnment regul ations that:

(a) Protect public resources, as defined in RCW 76.09.020, from
mat eri al damage or the potential for material damage;

(b) Require appropriate approvals for all phases of the conversion
of forest lands, including clearing and grading;

(c) Are guided by the planning goals in RCW 36. 70A. 020 and by the
pur poses and policies of the forest practices act as set forth in RCW
76. 09. 010; and

(d) Are consistent with or suppl enent devel opnent regul ati ons that
protect critical areas pursuant to RCW 36. 70A. 060.

(2) If necessary, each county, city, or town that assunes
regul ation of forest practices under RCW 76.09.240 shall anend its

p. 5 SHB 1409. SL



0 N O OB~ W DN PP

conprehensive plan to ensure consi stency between its conprehensive plan
and devel opnent regul ati ons.

(3) Before a county, city, or town nay regulate forest practices
under RCW 76.09.240 (1) and (2), it shall wupdate its devel opnent
regulations as required by RCW 36.70A 130 and, if applicable, RCW
36. 70A. 215. Forest practices regul ati ons adopted under RCW 76. 09. 240
(1) and (2) may be adopted as part of the legislative action taken
under RCW 36. 70A. 130 or 36. 70A. 215.

Passed by the House April 16, 2007.

Passed by the Senate April 10, 2007.

Approved by the Governor April 30, 2007.

Filed in Ofice of Secretary of State April 30, 2007.
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